REPUBLIC OF KENYA
IN THE HIGH COURT AT KWALE
CONSTITUTIONAL & HUMAN RIGHTS DIVISION
CONSTITUTIONAL PETITION NO............... OF 2025
IN THE MATTER OF: THE CONTRAVENTION OF ARTICLES 2,3,
10,19,20,21,22, 25 (a), 27 ,28, 29, 47,48, 55, 165, 244
AND 259 OF THE CONSTITUTION OF KENYA, 2010
AND
IN THE MATTER OF: CHAPTER (4) BILL OF RIGHTS
AND
IN THE MATTER OF: THE CONTRAVENTION OF ARTICLE 5 OF
AFRICAN CHARTER ON HUMAN AND PEOPLES'
RIGHTS (BANJUL CHARTER)
AND
IN THE MATTER OF: THE CONTRAVENTION OF ARTICLES 4 OF THE
CONVENTION AGAINST TORTURE AND OTHER
CRUEL, INHUMAN OR DEGRADING
TREATMENT OR PUNISHMENT
AND

IN THE MATTER OF: CONTEAVENTION OF SECTION 95, 61 AND PART A
OF THE SIXTH SCHEDULE OF THE NATIONAL
POLICE SERVICE ACT, NO.11A OF 2011

BETWEEN
KENYA HUMAN RIGHTS COMMISSION.....ccccteteeieeennccnncnnns PETITIONER
AND
BAMBURI CEMENT PLC.....ccctittiitiieiinnniincccnccnncccnnces 15T RESPONDENT
INSPECTOR GENERAL OF POLICE.....cccccettietieiinnencnns 2NP RESPONDENT
THE HON. ATTORNEY GENERAL.....c.cccccettietinrinccnnnnnns 3%P RESPONDENT
AND
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LAW SOCIETY OF KENYA....ccccotetitinriecncnecannnes 15T INTERESTED PARTY
KENYA NATIONAL COMMISSION

OF HUMAN RIGHTS....ccctiittiuiiieiiieninccncinecncens 2NP INTERESTED PARTY

INDEPENDENT POLICING OVERSIGHT

AUTHORITY (TPOA)..cctcttitieiuriacieieciececiecaceecncenes 3*P INTERESTED PARTY
PETITION

TO: THE HIGH COURT OF KENYA AT KWALE

The humble Petition of KENYA HUMAN RIGHTS COMISSION whose address of
service for purpose of this suit shall be care of: MWANGI KIHIRA & CO.
ADVOCATES, GRAND MOTEL BUILDING, GROUND FLOOR, ROOM 4,
ALONG LIKONI LUNGA LUNGA ROAD, BEFORE CORNER BEACH, P.O
BOX 1272-80400, UKUNDA mwangikihiralaw@gmail.com ; is as follows:

A. PARTIES

1. The Petitioner, is a Non-governmental Organization whose core agenda is
campaigning for the entrenchment of a human rights and a democratic culture in
Kenya and beyond and institutes this petition in the public interest. Its address of
service for purpose of this suit shall be care of MWANGI KIHIRA & CO.
ADVOCATES, GRAND MOTEL BUILDING, GROUND FLOOR, ROOM
4, ALONG LIKONI LUNGA - LUNGA ROAD, BEFORE CORNER
BEACH, P.O BOX 1272-80400, UKUNDA, mwangikihiralaw@gmail.com.

2. The Petitioner has brought forth this petition on behalf of Eleven (11) persons listed
in paragraph 36 of this Petition whom have duly instructed the Petitioner
(hereinafter referred to as “victims’).

3. The 1* Respondent is a company that carries on business inter alia cement
production in East Africa with branches in Kenya, Uganda and Tanzania. (Service
shall be effected through the Petitioner’s Advocates Offices).

4. The 2" Respondent is the Inspector General of Police, a State Office established
under Article 245(1) of the Constitution. The 22 Respondent is the head of and in
charge of the National Police Service under which falls several departments,
including the General Service Unit (hereinafter GSU). (Service shall be effected through
the Petitioner’s Advocates Offices).
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10.

11.

The 3™ Respondent is the legal advisor of the Government of Kenya. (Service shall
be effected through the Petitioner’s Advocates Offices).

The 1* Interested Party is the statutory body established under the Law Society of
Kenya Act, Cap 18 Laws of Kenya. Its functions include inter alia to protect and
assist the members of the public in Kenya in matters relating to or ancillary or
incidental to the law. (Service shall be effected through the Petitioner’s Advocates Offices).

The 2" Interested Party is a commission established under Article 59 of the
Constitution and Section 3 of the Kenya National Commission on Human Rights
Act No. 14 of 2011. Its functions are to inter alia promote respect for human rights
and develop a culture of human rights in the Republic.

The 3 Interested Party is an Authority established under Section 3 of the
Independent Policing Oversight Authority Act Cap 88 Laws of Kenya mandated
to interalia hold police accountable in their work and ensure independent oversight
in the handling of complaints by the Service.

. THE FACTUAL BACKGROUND

This Petitioner has brought forth this Petition for and on behalf Eleven (11) victims,
who are male adults of sound mind aged between ages of 24 to 60 years residing in
Denyenye Township.

Denyenye 1s a small township located in Kwale County, situated south of
Mombasa County and lies in the middle of Ukunda Township and Likoni. It is
located approximately Nine (9) kilometers from the Kenya ferry towards Ukunda
Township in Kwale County.

In Denyenye Township, lies three vast parcels of land adjacent to each other,
measuring approximately 1400 Acres in total belonging to the 1 Respondent. One
of the Properties is KWALE/TIWI BEACH BLOCK/2 measuring approximately
162 Hectares. It 1s believed that the company intends to set up a clinker processing
plant on the vast land (hereinafter referred to as ‘the property’).
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12.

13.

14.

15.

16.

17.

18.

19.

The Denyenye residents are poor farmers who practice subsistence farming. They
make a living through sale of crops such as cassava or coconuts and smoked fish,
fished from the Indian Ocean.

The residents (victims included) reside in parcels next to the vast property and have
from time immemorial used known routes to access the forest and the beach. In
doing so, they have been purported to have traversed or trespassed the 1*
respondent’s property to access the beach.

The Kwale Department of Survey or County Land Registrar has not carried out
official Boundary Identification of the area and the routes used have not been
subject to any dispute at any material time whatsoever.

In the vast subject property exists a General Service Unit (GSU) camp (hereinafter
referred to as G.S.U) with GSU officers stationed therein. The GSU officers patrol
the general area including the property owned by the 1% Respondent. In addition
to the GSU officers, the 1° Respondent has installed private security to secure and
protect the property.

The Petitioner claims that on different occasions over the past five years, the
victims have been brutally attacked, unlawfully detained and physically assaulted
by the 1% respondent’s private security guards and GSU officers while traversing
through the property to access the beach or collect firewood.

The GSU officers and Private guards attacked the victims by kicks, blows and by
hitting them with rungus and huge sticks occasioning very serious injuries on the
victims.

On several other occasions, the GSU officers and private guards used excessive
force during apprehension by releasing guard dogs to the victims, which occasioned
dog bite injuries on their legs and arms which events were reported accordingly.

The amount of force used during arrest or apprehension was unnecessary as the

officers at all times outnumbered the victims who were either alone or in the
company of another victim and unarmed.
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20.

21.

22.

23.

The Victims upon their arrest were not taken to the nearest police station or charged
in court for any offences. Additionally, despite the injuries they sustained on arrest
and attacks, they were not offered any emergency medical assistance.

Some victims after arrest were forced to part away with their catch (fish), firewood
and 1n addition pay a bribe the GSU officers for their release.

The acts committed had the effect of intimidating the residents to deter them from
accessing the beach using the routes they have used for many years and to suppress
any of their historical claim to the property.

The victims suffered grievous harm as captured as summarized in the below table.

NO | NAME OF DATE OF | OB NO INJURIES SUSTAINED
VICTIM INJURY

1. | Mohamed 30.10.2018 e Blunt force trauma to the
Salim head
Mwakongoa e Blunt force trauma to the

nose with nose bleeding
¢ Blunt force trauma to the
left eye
e Blunt trauma to lower
abdomen/genital leading
to inguinal hernia

2. Ali Said 19.3.2019 |[17/19/3/2019 | e Blunt trauma to the chest
¢ Bruises/abrasions left
Kwale Police forearm/hand
Station e Blunt trauma to the right
iliac area
3. | Abdalla 19.3.2019 |17/19/3/2019 | e Blunt trauma to the chest
Suleiman e Blunt trauma to the waist
Kwale Police | o Blunt trauma to the left
Station leg
4. | Hamadi 19.3.2019 | 17/19/3/2019 | e Blunt trauma to the neck
Jumadari e Blunt trauma to the chest

sz}le Police | ¢ Blunt trauma to the waist
Station e Blunt trauma lower
abdomen leading to
dysuria
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5. | Abdalla 27.7.2023 ¢ Dog bites/lacerations left
Mohammed forearm
¢ Dog bites on the left
thigh
6. | Omari 26.1.2022 ¢ General body trauma
Mbwana ¢ Dog bites left forearm
Bahakanda e Dog bites left thigh
7. | Shee Said 1.9.2023 ¢ Dog bites left leg/ankle
Mbimbi
8. | Omar 19.6.2023 ¢ Dog bites on the left
Mohamed hand
¢ Dog bites on the left leg
9. | Omar Al 5.8.2023 ¢ Dog bites on the right
Kalendi thigh
(Deceased)
10. | Abdalla 6.4.2024 ¢ Dog bites on the right leg
Jumadari
11. | Bakari Nuri 18.3.2019 ¢ Blunt trauma to the left
Kassim arm
e Bruises and abrasions left
arm
e Blunt trauma to the waist
e Blunt trauma to the
lower limbs

24. Although the Victims reported the incidences at Kwale Police Station, the Police
have never taken action on any of the complaints. The Police have failed to
Investigate the complaints lodged, visit the scenes or arrest any of the perpetuators.

C. THE LEGAL FOUNDATIONS OF THE PETITION

I. The Constitution of Kenya, 2010

25. Article 165 (3) (d) clothes this honourable court with jurisdiction to determine any
question whether a right or fundamental freedom in the Bill of Rights has been
denied, violated, infringed or threatened and to grant appropriate reliefs including
declaration of rights; injunctions; and compensation.
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26. Article 2(1) on the supremacy of the Constitution, binds the Respondents whilst
Articles 2 (5) and (6) provide that the general rules of international law and any
treaty or convention ratified by Kenya shall form part of the law of Kenya under
this Constitution. Kenya having ratified the Banjul Charter and United Nations
Convention Against Torture, they apply and form part of our laws.

27. All state organs, State Officers and Public Officers are obligated to comply with the
national values and principles of governance set out in Article 10 of The
Constitution of Kenya whenever they: (a). Apply the Constitution, (b). enact, apply
or interpret any law; and make or implement or implement public policy. The
values include the rule of law, social justice, good governance, integrity,
transparency, accountability, human dignity, human rights and protection of the
marginalised.

28. Chapter Four of the Constitution of Kenya entrenches the Bill of Rights as an
integral part of Kenya’s democratic state and the framework for social, economic
and cultural policies. Amongst the rights contaned in the Bill of Rights and relevant
to this Petition are the following:

a) Under Article 19(2) of the Constitution of Kenya, the victims are entitled
to the full enjoyment of the rights and fundamental freedoms in the Bill
of Rights and the Respondents are duty bound to ensure the realization
of the said rights and freedoms in view of the obligation imposed upon
him by the said Article as well as Article 10 of the Constitution.

b) Article 20 on the Application on the Bill of Rights imposes and obliges
the Respondents to uphold and protect the rights and Fundamental
freedoms as set out herein above.

c) Article 22 and 23 as read with Article 258 entitles the Petitioner to
institute these Proceedings on behalf of the victims to remedy the
Respondents’ violation and infringement of Rights and Fundamental
freedoms.

d) Article 25 (a) entitles any person to the freedom from torture and cruel,
inhuman or degrading treatment or punishment. This right is a
fundamental freedom that cannot be taken away at any point whatsoever.
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e) Article 27(1) entitles the victims to equal treatment before the law and
grants him the right to equal protection and equal benefit of the law.
Equality includes the full and equal enjoyment of all rights and
fundamental freedoms.

f) Article 28 grants every person the right to dignity and the right to have
that dignity respected and protected at all times.

g) Article 29 guarantees every person of their right not to be deprived of
freedom arbitrarily, detained without trial, subjected to any form of
violence, subjected to torture in any manner, subjected to corporal
punishment or treated or punished in a cruel, inhuman or degrading
manner.

h) Article 47(1) grants the Petitioner the right to fair administrative action
under of the Constitution of Kenya which includes the right to fair
administrative action that is effective, efficient, lawful, reasonable and
procedurally fair;

1) Article 49 grants rights of an arrested person which includes to be
informed promptly, the reason for the arrest; the right to remain silent;
and to be brought before a court as soon as reasonably possible, but not
later than twenty-four hours after being arrested,;

j) Every person has the right to fair hearing pursuant to Article 50 This
includes the right to have any dispute that can be resolved by the
application of law be decided in a fair and public hearing before a court
or, if appropriate, another independent and impartial tribunal or body.

29. Article 244 of the Constitution of Kenya provides that the National Police Service
shall comply with constitutional standards of human rights and fundamental
freedoms.
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II. African Charter On Human and Peoples Rights

30. Article 2 provides that Every Individual shall be entitled to the enjoyment of the
rights and freedoms recognized in the Charter without distinction to race, ethnic
group, colour, sex, language, religion and social origin.

31. Article 3 (1) and (2) provides that every individual shall be equal before the law
and entitled to equal protection of the law.

32. Article 4 calls for respect to life and integrity of every person.

33. Article 5 of the African Charter on Human and Peoples' Rights (Banjul Charter)
provides that every individual shall have the right to inherent dignity and free from
all forms of exploitation and degradation of man particularly slavery, slave trade,
torture, cruel, inhuman or degrading punishment and treatment shall be prohibited.

34. Article 6 establishes that every Individual shall have the right to liberty and to the
security of his person. No one may be deprived of his freedom except by law.

III. Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment

35. Article 1 of the Convention defines "torture" to mean any act by which severe pain
or suffering, whether physical or mental, is intentionally inflicted on a person for
such purposes as obtaining from him or a third person information or a confession,
punishing him for an act he or a third person has committed or is suspected of
having committed, or intimidating or coercing him or a third person, or for any
reason based on discrimination of any kind, when such pain or suffering is inflicted
by or at the instigation of or with the consent or acquiescence of a public official or
other person acting in an official capacity. It does not include pain or suffering
arising only from, inherent in or incidental to lawful sanctions.

36. Article 4 criminalizes all acts of torture and Article 14 creates the means for redress
and compensation of victims of torture.
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IV. The National Police Service Act, No.11A of 2011

37.Section 61 (1) provides that a police officer shall perform the functions and exercise
the powers conferred by the Constitution and this Act by use of non-violent means.
Subsection (2) provides that a police officer may use force and firearms in
accordance with the rules on the use of force and firearms contained in the Sixth
Schedule. discourages the use of force or violent methods by police officers during
the exercise of their mandate except as provided for under the sixth schedule of the
Act

38.Section 95 of The National Police Service Act, No.11A of 2011 prohibits a police
officer to subject any person to torture or other cruel, inhuman or degrading
treatment.

39. The Sixth Schedule more specifically Part A:- Rules 1 to 11 provide the means to
use force.

1.  Rule 1 provides that the police officer shall always attempt to use non-
violent means first and force may be used only when non-violent means
are infective.

11. Rule 2 provides that the force used should be proportional to the
objective to be achieved.

1ii.  Rule 3 provides that when the force results in injuries, the police officer
shall provide medical assistance immediately failure of which is a
criminal offence.

iv.  Rule 5 provides that any use of force which leads to serious injury and
grave consequences shall be reported immediately by the officer to the
Independent Policing Oversight Authority (3* Interested Party) who
shall investigate the case.

D. THE CONSTITUTIONAL VIOLATIONS

40. The Victims have been subjected to torture, cruel, inhuman, degrading treatment
and punishment, contrary to Article 25(a) of the Constitution by the 1% and 2™
Respondents. The 1% and 2" Respondents unlawfully beat up and injured the
victims, unlawfully detained them without proffering charges against them and
further inflicted injuries on them while in custody by treating them inhumanly and
giving them degrading treatment.
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41.

The Victims’ right to Human dignity guaranteed by Article 28 of the Constitution
was infringed. The assault on various parts of the bodies including the genital
organs was degrading. The act of releasing guard dogs to the victims causing them
to bite them was brutal and unnecessary as to the circumstances of the situation
given that the victims were not armed or posed any threat to the GSU.

42. The actions of the 1% and 2™ Respondents violate Article 29 of the Constitution

43.

44.

45.

46.

that guarantees every person of their right not to be deprived of freedom arbitrarily,
detained without trial, subjected to any form of violence, subjected to torture in any
manner, subjected to corporal punishment or treated or punished in a cruel,
inhuman or degrading manner. The victims were unlawfully detained without
being charged with any offence, were beaten up and suffered injuries.

The Victims have the right to a fair administrative action as espoused under Article
47 and the same was infringed by the 2°¢ Respondents actions by use of excessive
force during arrest and the same was made in bad faith, and abuse of the power.
The Police refused to investigate the Victims’ complaints thereby denying them any
form of justice.

The Victims were not accorded the rights of arrested persons as guaranteed in
Article 49 (a), (b), (c) and (f) of the Constitution of Kenya. The 1% and 2
Respondents after arresting the victims disregarded their right to be informed of the
reason for arrest, the right to communicate with an advocate or other persons
whose assistance is necessary and the victims were not brought before a court
within twenty-four hours after being arrested.

The Victims were denied a right to fair hearing contrary to Article 50 of the
Constitution of Kenya. The Victims were arrested, beaten, tortured, subjected to
punishment and were denied a chance to be brought before a court or an
Independent body to determine any of their violations. The Victims were
condemned unheard.

The Victims suffered degradation of man and degrading punishment and treatment
contrary to Article 5 of African Charter on Human and Peoples' Rights (Banjul
Charter).
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47. The Police used extra force on the victims that was unnecessary in the

48.

circumstances contrary to Section 95, 61 and the sixth schedule of The National
Police Service Act, No.11A of 2011.The GSU inflicted injuries on the victims
through blows, kicks and sticks. They further caused their guard dogs to bite them
during the arrest. The amount of force was unnecessary as the GSU officers
outnumbered an individual victim who was unarmed and not resisting arrest.

The GSU officers failed to offer medical assistance to those injured contrary to Rule
3 of Part A of the Sixth Schedule of The National Police Service Act, No.11A of
2011. Despite injuring the victims during arrest the GSU officers did not offer any
emergency medical treatment.

E. YOUR PETITIONER THEREFORE PRAYS THAT:

a. A Declaration that the brutal arrest, cruel, inhuman and degrading treatment and

physical assault causing grievous harm inflicted on the Victims upon being
apprehended by the 1%t and 2°¢ Respondents amounted to breach of fundamental
right to human dignity and freedom from torture in contravention of Articles 25
(), 27, 28 and 29 of the Constitution of Kenya, 2010, Article 5 of the African
Charter On Human and Peoples’ Rights, Article 4 of the Convention against Torture
and Other Cruel, Inhuman or Degrading Treatment or Punishment and Section 95 of
The National Police Service Act, No.11A of 2011.

. A Declaration that the arrest of the Victims without being arraigned before a

Court of law or without being accorded a trial, constitute unlawful, illegal
detention and a violation of the fundamental rights as to human dignity, right
to liberty and a right to fair trial in contravention of the Article 27 (1), (2), 28
and 29 (a), (¢), (d), (f) 47, 49 and 50 of the Constitution of Kenya, 2010.

. A Declaration that the release of guard dogs to bite the Victims during arrest

amounts to the worst forms of use of excessive force in contravention of Articles
28 and 29 (a), (¢), (d), (f) of the Constitution of Kenya, 2010 and Article 5 of the
African Charter On Human and Peoples’ Rights, Article 4 of the Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, Section
61 and Part A of the Sixth Schedule of The National Police Service Act, No.11A
of 2011.
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d. An Order of compensation for general damages consequential to the
declarations of violations of the fundamental rights of the Petitioners in prayers
(a), (b) and (c) above as may be assessed by this Honourable Court.

e. An Order of compensation of Aggravated, punitive and/or exemplary damages
for the arbitrary inhumane and oppressive conduct of the security officers
towards the Victims.

f. This being a public interest case there be no order as to costs.

g. Interest on all monetary awards.

h. Any other relief deemed fit by the court to uphold the rule of law and
constitutionalism.

Dated at UKUNDA this......... 20% ... dayof............ January.......... 2025

MWANGI KIHIRA & CO. ADVOCATES
ADVOCATES FOR THE PETITIONER

DRAWN & FILED BY

MWANGI KIHIRA & CO. ADVOCATES,
GRAND MOTEL BULDING,

GROUND FLOOR, ROOM 4,

ALONG LIKONI LUNGA - LUNGA ROAD,
BEFORE CORNER BEACH,

P.O BOX 1272-80400,

UKUNDA mwangikihiralaw@gmail.com

TO BE SERVED UPON:-

1. BAMBURI CEMENT PLC
KITUI ROAD, OFF KAMPALA ROAD,
INDUSTRIAL AREA, NAIROBI
P.O. BOX 10921 - 00100
NAIROBI, KENYA
TEL: +254 (0) 20 6614358/ 2893000/ 709 724000
Email: corp.info@lafarge.com
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. THE INSPECTOR GENERAL

THE NATIONAL POLICE SERVICE
VIGILANCE HOUSE

P. O. BOX 30083

NAIROBI

. THE HON. ATTORNEY GENERAL

ATTORNEY GENERAL’S CHAMBERS,
NSSF BUILDING, 9™ FLOOR,

P.O BOX 82427-00100

MOMBASA

Email: agmombasa@gmail.com

. LAW SOCIETY OF KENYA

LAVINGTON, OPPOSITE VALLEY ARCADE,
GITANGA ROAD,

P.O BOX 72219 — 00200

NAIROBI

. KENYA NATIONAL COMMISSION ON HUMAN RIGHTS

IMAARA BUILDING,

UNIT 10D, 10™ FLOOR,
DEDAN KIMATHI AVENUE,
KIZINGO, MOMBASA

. INDEPENDENT POLICING OVERSIGHT

AUTHORITY (IPOA)
ACK GARDEN ANNEX,
ISTNGONG AVE,
NAIROBI
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REPUBLIC OF KENYA
IN THE HIGH COURT AT KWALE
CONSTITUTIONAL & HUMAN RIGHTS DIVISION
CONSTITUTIONAL PETITION NO............... OF 2025
IN THE MATTER OF: THE CONTRAVENTION OF ARTICLE 5 OF THE
AFRICAN CHARTER ON HUMAN ND PEOPLES’
RIGHT
IN THE MATTER OF: THE CONTRAVENTION OF ARTICLES 4 OF THE
CONVENTION AGAINST TORTURE AND OTHER
CRUEL, INHUMAN OR  DEGRADING
TREATMENT OR PUNISHMENT
IN THE MATTER OF: THE CONTRAVENTION OF ARTICLES 2,3,
10,19,20,21,22, 25 (a), 27 ,28, 29, 47,48, 55, 165, AND
259 OF THE CONSTITUTION OF KENYA, 2010
AND
IN THE MATTER OF: CHAPTER (4) BILL OF RIGHTS
AND

IN THE MATTER OF: CONTEAVENTION OF SECTION 95, 61 AND PART A
OF THE SIXTH SCHEDULE OF THE NATIONAL
POLICE SERVICE ACT, NO.11A OF 2011

BETWEEN
KENYA HUMAN RIGHTS COMMISSION.....ccccteteeineennccnncnnns PETITIONER
AND
BAMBURI CEMENT PLC.....ccccetietiiutiacnciececiecnccnececnacnns 1STRESPONDENT
INSPECTOR GENERAL OF POLICE......cccccetteterincncenes 2NP RESPONDENT
THE HON. ATTORNEY GENERAL.....cccccctitiureincnccnnenes 3*P RESPONDENT
AND
LAW SOCIETY OF KENYA....ccccttttutieinriececcncenes 15T INTERESTED PARTY
KENYA NATIONAL COMMISSION
OF HUMAN RIGHTS.......cccccviiuiiniiiniinniinnennnenn. 2D INTERESTED PARTY
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INDEPENDENT POLICING OVERSIGHT
AUTHORITY (IPOA)...cccetetieiriniiriecircaciecacarcnnenes 3P INTERESTED PARTY

SUPPORTING AFFIDAVIT

I, DAVIS MALOMBE, care of P.O. Box 41079-00100 Nairobi swear this affidavit
and state as follows THAT:

1.

4a.

I am the Executive Director of the 1* Petitioner and duly authorized and hence
competent to swear this affidavit.

Introduction

. The Petitioner is a Non-governmental Organization whose core agenda is

campaigning for the entrenchment of a human rights and a democratic culture in
Kenya and beyond and institutes this petition in the public interest

The Petitioner has been duly instructed by 11 victims listed in paragraph 28
(hereinafter referred to as “victims”) to file this petition on their behalf. (Attached and
Marked as D 1 a — k are copies of the instructions)

The 11 victims are male adults of sound mind and are between the various ages of
24 to 60. The victims reside in Denyenye Township. (Attached and Marked as D 2 a
— h are copies of their IDs)

At the time of swearing this affidavit, I was made aware of the death of one, Omar
Ali Kalendi who passed on 18.1.2025. (Attached and Marked as D 3 a — b are copies of
his last medical report and burial permit respectively)

Background
Denyenye i1s a small township located in Kwale County, situated south of
Mombasa and lies in the middle of Ukunda Township and Likoni. It is located
approximately Nine (9) kilometers from the Kenya ferry towards Ukunda
Township in Kwale County.

In Denyenye Township, lies three vast parcels of land adjacent to each other,
measuring approximately 1400 Acres in total belonging to the 1st Respondent. One
of the Properties s KWALE/TIWI BEACH BLOCK/2 measuring approximately
162 Hectares.It is believed that the company intends to set up a clinker processing
plant on the vast land. (hereinafter referred to as ‘the property’). (Attached and
Marked as D 4 is a copy of the Title Deed)

The Denyenye residents are poor farmers who practice subsistence farming. They
make a living through sale of crops such as cassava or coconuts and smoked fish,
fished from the Indian Ocean.
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8. The residents (the victims included) reside in parcels next to the vast property and
have from time immemorial used known routes to access the forest and the beach.
In doing so, they have been purported to have traversed or trespassed the 1st
respondent’s property to access the beach.

9. The Kwale Department of Survey or County Land Registrar has not carried out an
official Boundary Identification of the area and the routes used have not been
subject to any dispute at any material time whatsoever.

10.1In the vast subject property exists a General Service Unit (GSU) camp (hereinafter
referred to as G.S.U) with GSU officers stationed therein. The GSU officers patrol
the general area including the property owned by the 1st Respondent. In addition
to the GSU officers, the 1st Respondent has installed private security to secure and
protect the property.

Violations

11. On different occasions over the past five years, the victims have been brutally
attacked, unlawfully detained and physically assaulted by the 1st respondent’s
private security guards and GSU officers while traversing through the property to
access the beach or collect firewood.

12.The GSU officers and Private guards attacked the victims by kicks, blows and by
hitting them with, rungus and huge sticks occasioning very serious injuries on the
victims.

13.0n several other occasions, the GSU officers and private guards used excessive
force during arrest by releasing guard dogs to the victims to apprehend them, which
occasioned dog bite injuries on their legs and arms which events were reported
accordingly.

14.The amount of force used during arrest or apprehension was unnecessary as the
officers at all times outnumbered the victims who were either alone or in the
company of another victim and unarmed.

15.The Victims upon their arrest were not taken the nearest police station or charged
in court for any offences. Additionally, despite the injuries they sustained on arrest
and attacks, they were not offered any emergency medical assistance.

16. Some victims after arrest were forced to part away with their catch (fish), firewood
and in addition pay a bribe the GSU officers for their release.
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17.The acts committed had the effect of intimidating the residents to deter them from
accessing the beach using the routes they have used for many years and to suppress
any of their historical claim to the property.

18. The victims suffered grievous harm as captured as summarized in the below table.
(Attached and Marked as D 5 a — i are copies of the treatment notes, D 6 a- k the medical
reports and D 7 a-k are the receipts for the medical reports respectively)

NO | NAME OF DATE OF | OB NO INJURIES SUSTAINED

VICTIM INJURY

1. | Mohamed 30.10.2018 e Blunt trauma to the head

Salim ¢ Blunt trauma to the nose

Mwakongoa with nose bleeding

e Blunt trauma to the left
eye

¢ Blunt trauma to lower
abdomen/genital leading
to inguinal hernia

2. | Ali Said 19.3.2019 |17/19/3/2019 | e Blunt trauma to the chest

e Bruises/abrasions left

Kwale Police forearm/hand

Station e Blunt trauma to the right

iliac area

3. | Abdalla 19.3.2019 |17/19/3/2019 | e Blunt trauma to the chest

Suleiman e Blunt trauma to the waist

Kwale Police | o Blunt trauma to the left

Station leg

4. | Hamadi 19.3.2019 | 17/19/3/2019 | e Blunt trauma to the neck

Jumadari ¢ Blunt trauma to the chest

Kwale Police | ¢ Blunt trauma to the waist

Station e Blunt trauma lower

abdomen leading to

dysuria

5. | Abdalla 27.7.2023 ¢ Dog bites/lacerations left

Mohammed forearm

¢ Dog bites on the left
thigh
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6. Omari 26.1.2022 ¢ General body trauma
Mbwana ¢ Dog bites left forearm
Bahakanda e Dog bites left thigh

7. | Shee Said 1.9.2023 ¢ Dog bites left leg/ankle
Mbimbi

8. | Omar 19.6.2023 ¢ Dog bites on the left
Mohamed hand

¢ Dog bites on the left leg

9. | Omar Ali 5.8.2023 ¢ Dog bites on the right
Kalend1 thigh
(Deceased)

10. | Abdalla 6.4.2024 ¢ Dog bites on the right leg
Jumadari

11. | Bakari Nuri ¢ Blunt trauma to the left
Kassim arm

¢ Bruises and abrasions left
arm

¢ Blunt trauma to the waist

e Blunt trauma to the lower
limbs

19.The purpose of the atrocities was to intimidate the residents from accessing the
property and punishing them as a deterrence mechanism.

20.The Victims have been subjected to torture, cruel, inhuman, degrading treatment
and punishment, contrary to Article 25(a) of the Constitution by the 1% and 2™
Respondents. The 1% and 2°¢ Respondents unlawfully beat up and injured the
victims, unlawfully detained them without proffering charges against them and
further inflicted injuries on them while in custody by treating them inhumanly and
giving them degrading treatment.

21.The Victims’ right to Human dignity guaranteed by Article 28 of the Constitution
was infringed. The assault on various parts of the bodies including the genital
organs was degrading. The act of releasing guard dogs to the victims causing them
to bite them was brutal and unnecessary as to the circumstances of the situation
given that the victims were not armed or posed any threat to the GSU.

22.The actions of the 1%t and 2"¢ Respondents violates Article 29 of the Constitution
that guarantees every person of their right not to be deprived of freedom arbitrarily,
detained without trial, subjected to any form of violence, subjected to torture in any
manner, subjected to corporal punishment or treated or punished in a cruel,
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inhuman or degrading manner. The victims were unlawfully detained without
being charged with any offence, were beaten up and suffered injuries.

23.The Victims have right to a fair administrative action as espoused under Article 47
and the same was infringed by the 2™ Respondents actions by use of excessive force
during arrest and the same was made in bad faith, and abuse of the power. The
Police refused to investigate the Victims’ complaints thereby denying and form of
justice to the Victims.

24.The Victims were not accorded the rights of arrested persons as guaranteed in
Article 49 (a), (b), (c) and (f) of the Constitution of Kenya. The 1% and 2™
Respondents after arresting the victims disregarded their right to be informed of the
reason for arrest, the right to communicate with an advocate or other persons
whose assistance is necessary and the victims were not brought before a court
within twenty-four hours after being arrested.

25.The Victims were denied a right to fair hearing contrary to Article 50 of the
Constitution of Kenya. The Victims were arrested, beaten, tortured, subjected to
punishment and were denied a chance to be brought before a court or an
Independent body to determine any of their violations. The Victims were
condemned unheard.

26.The Victims suffered degradation of man and degrading punishment and treatment
contrary to Article 5 of African Charter on Human and Peoples' Rights (Banjul
Charter).

27.The Police used extra force on the victims that was unnecessary in the
circumstances contrary to Section 95, 61 and the sixth schedule of The National
Police Service Act, No.11A of 2011.The GSU inflicted injuries on the victims
through blows, kicks and sticks. They further caused their guard dogs to bite them
during the arrest. The amount of force was unnecessary as the GSU officers
outnumbered an individual victim who was unarmed and not resisting arrest.

28.The GSU officers failed to offer medical assistance to those injured contrary to Rule
3 of Part A of the Sixth Schedule of The National Police Service Act, No.11A of
2011. Despite injuring the victims during arrest the GSU officers did not offer any
emergency medical treatment.

29.1 pray for justice and compensation of the victims.
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30. The facts deponed herein are trde to the best of my knowledge, information and
belief save as to information sources whereof have been disclosed.

SWORN by the said
DAVIS MALOMBE

DRAWN & FILED BY

MWANGI KIHIRA & CO. ADVOCATES,
GRAND MOTEL BULDING,

GROUND FLOOR, ROOM 4,

ALONG LIKONI LUNGA - LUNGA ROAD,
BEFORE CORNER BEACH,

P.O BOX 1272-80400,

UKUNDA mwangikihiralaw@gmail.com

TO BE SERVED UPON:-

1. BAMBURI CEMENT PLC
KITUI ROAD, OFF KAMPALA ROAD,
INDUSTRIAL AREA, NAIROBI
P.O. BOX 10921 - 00100
NAIROBI, KENYA
TEL: +254 (0) 20 6614358/ 2893000/ 709 724000
Email: corp.info@lafarge.com

2. THE INSPECTOR GENERAL
THE NATIONAL POLICE SERVICE
VIGILANCE HOUSE
P. O. BOX 30083
NAIROBI
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. THE HON. ATTORNEY GENERAL
ATTORNEY GENERAL’S CHAMBERS,
NSSF BUILDING, 9™ FLQOR,

P.O BOX 82427-00100

MOMBASA

Email: agmombasa@gmail.com

. LAW SOCIETY OF KENYA

LAVINGTON, OPPOSITE VALLEY ARCADE,
GITANGA ROAD,

P.O BOX 72219 - 00200

NAIROBI

. KENYA NATIONAL COMMISSION ON HUMAN RIGHTS
IMAARA BUILDING,

UNIT 10D, 10™ FLOOR,

DEDAN KIMATHI AVENUE,

KIZINGO, MOMBASA

. INDEPENDENT POLICING OVERSIGHT
AUTHORITY (IPOA)

ACK GARDEN ANNEX,

IST NGONG AVE,

NAIROBI
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KWALE SUB-COUNTY HOSPI'TAL

NAME: OMAR ALIL
AGE; 29 YRS-MALE

ABDOMINOPELVIC ULTRASOUND.

Lhe liver is normal in size and echo-texture with no focal lesion scen.
Portal and hepatic veins are normal,

Gall bladder is normal in size, wall thicked with no calculi seen.
Pancreas appears normal.
The spleen is slightly increased size 14.3.

Both kidneys show normal echo-textures—
No hydronephrosis calculi seen.

No visceral or para-aortic lymphadcnopathy seen.

Urinary bladder wall appears well outlined shows internal urine debris seen.

The prostate gland appears normal in size

CONCLUSION

Urinary bladder debris .

cholecytitis —

oARARIOLOGY DEPARTMENT
SUB - COUNTY HOSPITAL

U& JAN 2025 g;!:rrl:dthe exh[bit marked",, b 3(‘?))
Declmtw: :)nf ” a ﬂﬂdafﬁdqqﬂmtq i

Sworn /¢ i
P.0O. Box 6, KWALE i . SR ""“’52,,"::;“ o
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REPUBLIC OF KENYA
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REPUBLIC OF Ki NYA

T™HE REGISTERED 1LAND ALY
(Chapter 100)

Certificate of Lease
TITLE No., KWLy /1wy HaACH uwcl/_p

Lesson OVERNMENT OF kEwy,
Rovy K945 .35,000/s p 4,

T'mm ?‘O Yians Frow ! 'H';m_‘

This is to certify that e rons s

-
= =
™ - . =
o =
=
=
= =

& (M1dF now registered as the proprietor( of the leasehold interest
referred to, subject 1o the

registered lease,

OV

agreementy and other matters contatned 0 ¢
tw the entries In the register rrl.llnn!: ta the lease and to such
of the orerruhug interests set out in section 10 of the Repistered Land

he

may for the time being subsist and affect the land comprised in the leaie ailis
GIVEN udder my hand and the seal of the
2 «+ L &k Mstrict Registry
this -I.l_\ ol vy

i

A
N

Pyt L&
Lond Regisrias

This is the exl&hit mglgid“ b &

i G Ll

’l::: ml{%ﬂ Day of .JanvaM 7;{
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| REGISTRY map SHEET Ne.

PARTICULARS OF LEASE

PART A FROPINTY SECTION

LESSOn: COVERNMENT oOF gENTA

| PARCEL NUMBER

By 2
APPROXIMATE AREA

162 HECTARES

LIKITED

RENT O ¢
£SEs .‘r,ood-? e -

FROAM:

LESSER: DAMBURI PORYLALD CEMENT CONPANY ’

]

I -

—

1.6,2001

FOUR APPuwm fLMea g By I!' FHE SRUa I AE D L EasE,
M WHIRE TME Lrasg MOV APART OF A FARCRL Yag

Pancn MUMSLA 26 FERS TO THE SUMBER Vi on THE LD Pras

—— - ———

PART I-—Flmm SECTION

ADDRESS AND DISCRIPTION

Ndls. a0 OF AEGRTIAID FaoraiTos

BISTRICTION. NO DISPOSITION DY THE PROPRIETOR

- -
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WITHOUT THE WRITTEN CONSENT OF THE LESSOR (S, %)

! [7.7.2d06 BAMBURI PORTIAND GEMENT CONFANY L1iTin

= P.0. BHOX 1846, MOMEAS|

.

2 |7.7.2 CERTIFICATE OF Lijus
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COUNTY GOVERNMENT OF KWAL!
DEP AL “»"-\u--\.'T Or HEALTH L,t\\ ’(.’“ >
NWALE SUB-COUNTY wOSPITA
PRL)LRIPFION FORM
DATE ..

Nama

Rx.

DIAGNOSIS........ M&\c,\_ ...........................
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KWALE SUB-COUNTY HOSPITAL
~ LABORATORY REQUEST FORM

[ HOSPITAL NO: -

%Jﬂ@ YV,
WARD/CLINIC

RECEIPT NO

REQUESTINGCLI ICIAN. .. coovnnnes

SPECIMEN COLLECTION

LA M osnsamansions
DATE..... .1 BATE ==
CLINICAL INﬁ%RMA ITNrDJAGNOSI
finana. MM
“Patient History (mcludmg drugs used)
Pt
" SPECIMEN DETAILS ) PRIORITY SPECIMEN
RECEIVED - ’
BLOOD \M ~— NORMAL DATE: / /
iPh;wl SWAB FLUIDS ~ URGENT — -~k 9
OTHER. NAMELY BY:
“Huematology Biochcm . Migrobiology Parasitology
Tur ( IRFTs ( ILFTS aGr A Crinalysis ( PT ( )Blood Slide for Malar
Haemadran Blaod Sugar ( MWotassium | ( yUrine Culiure { 1Swol for OC
) Haerhogiohin ( IRBS ( IFBS : ( )Stool for O'C Endocrinology
eyt Bl WINALL s ( )Stool Culture ( )Thyroid Function Te:
) Sichling Test VALT () AST ( )CSF Culture/ Gene ( )TSH ( )T3 (T4

( JHVS Wet Prep

( )Semenalvsis
( )Salmonella Stool Ag
( YH.pylori Stool Ag

|
(
Cuarubation { 1ALP ..“nology Ksern
Praflile { ) Darect Bilirubin '
iy Peachrombun { ) Total Bilirubin :'Cl.llll.lrc
I est { ) Serum Albunun
{ Fibrmosen Test {1 Serum Protem
{ VACT ( HAPTT { 1 Calcum ( ) My
Binod Bank I { ) Fasung Lipid Profile

b Elood Grouping

’| | Amylase () Lipase

( )Fecal Occult Blood
( )Pus Swab Culture

( )& HCG ( )D-Dime:
( )Progesterone
Hormone

{ )Procalcitonin

( IN-Terminal
prohormone

( )Myo Rapid ( IPSA
( )CEA ( )CA 125

rass Match Other OV 2t i s v ( )CAILS-5
) D Testing ’| Other....
Direst Coombs | LAB REPORT LAB REPORT
'.in..b.rl . , .......
Ont
I | ,:r”“. i!\lﬂ."l“’] .......... | "................dulgl'l.ﬁ(“l...-uu---..d..teuu-uu..u...
praovid hyi mame) Sk ....u.u.-'----..dﬁignllhﬂ. ---------- d.leno ------- sesssss
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DEPARTMENT OF HEALTH SERVICES

Office of the Medical Supermtendent

Cell phone: 0780336837 f 1OX 6
Email: kwalehospital@gmail. com WAL E
When Replying please quote

Rel No ate 4 /o #/r02 {
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HOSPITAL

P O Box 90231 - 80100
Mzizima Street
MOMBASA

mm[L},o/ 2024

qf\.ﬁgmm and homogeneous parenchymi

d.no calcification or nodules are noted within. The prostat
¥
nce of bladder mass or calculus seen.
der base calculi are evident.
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DEPAR -
! CoAsT ™ PPISERYICES
fobe 12214205, 223145 2 ENERAL + & REFE OSPITAL
- Mobile N, omzo-,%?m»muu TEACHING & REFERRAL H

Emi” e ombi
When

replying please quote - _
Ref. No. PTN/GENIOP!NO. -

REPORT

NAME:

PO Box 90231 BO100
Mazizima Street
MOMBASA

DATE: 2024

\ AGE: SEX: M
CROTAL ULTR 4 - J:‘.. 5.
— AN\ s { -
Bofh\—?_mes ‘d'dj Mix B S : \"" _) f‘.’)Y\JM:M n4- WG e, |+ "":::; :rﬁd
nd_bhath-or W, : L vy
2 normal in size and echogenicity. No focal solid or

and symmetrical bilaterally.
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The m o il Prssssanienas ..h TR IOT el .C-: .............. .(Mu

Clinic/unit would bs appreciated in the case of: Qarpw 1
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MINISTRY OF HEALTH

P.0.BOX 200, KWALE
Serial Number...................

OUT PATIENT’S CARD/BOOKLET
GENERAL PROJECT

d. .- — -
it o
}‘lh‘ dm hﬁ? apn 1 ’ ; S

e
DA C

r AGE....X7.... SEX .05 ..
|
|
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KENYA POLICE SERVICE P3

MEDICAL EXAMINATION REPORT
PART 1—(To be completed by Police Officer requesting examination)

From {? &S— &w” = Ref.

R D atzE
Tod1e<}7‘2x/""&l"/rW fé‘ﬁ!{)ﬂ/ﬁo@ 4

uest the favour of your examination of: — il
22'9 S22 8 (if known)

I have to
v AR, o2 __
Address [’/é‘ AN IEL T Mm“dmgﬁm /g/gjzﬁ;f

Nt G 27 IR Soty
Sent to youhospital on the S / g / 20.(4...under escort of “CP;EZF
........... andofyonﬁnmshmgmmthareponofﬁ:nﬂnmuﬂexmofbodily
i;‘i,“:’..;’:’.'?:;:"".,:z:‘;:‘i‘.:‘;;.h LB 2ers BT L. S e
y f?Zéféz’Afy 723 /f:*;-%; W

sssssmssrmsasan

PART I —MEDICAL DETAILS—(To be complete by M ical Officer or Prp:‘ﬂﬂenwr ;anymg out
¢ O w e

examination) \

(Please type four copies from the onynal ript)
~
SECTION “A” —THIS SECTION MUST BE COMPLETED IN ALL EXAMINATIONS

.............

f.'_'_'fff.' | keul ) f’«uo ,c»r»..m

Odl;a.afn:p

o o ek Yo gt Seclb A i,
%M 9»’]-4“4"( raj 2 .. e

3. Gcneral P sn:al exnrmmnon (inclpding gen ppcamnu: use of drugs or alcohol and demcanour)




. ; e)a XC
3 Probable type of weapon(s) Causing injury --.........--- ,)jc’

4. Treatment, if any, received prior 0 examination Hensecsesmssemssscssmsssssisssssssesesssinas

5. mwmmmmwcmummammmmmmm degree, i.e. “harm”,
“main”, or grievous harm”.*
JUA

“Hm"mmybodilymn.diummdmmwmdm.

“Maim"™ means the destruction or permanent disabling of any external or internal organ, member or sense.

“Grevious Harm™ means any harm which amounts io maim, of endangers life or seriously or permanently injures health
orwhi:hi:likelylowinjmchnlth.orwhichamndsmpummdisﬁgmm.ormypcmaanauorscﬁms injury
to any external or intémal organ. /

* DEFINITIONS —

— “. o e ”ﬁéﬁ-‘{ ...........
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7




38

SECIIUN U — 1UBEVUMFLEIED IN ALLEUED OEAUAL UFFENUED AFICK 1115 LUMEPLE LIV UF
SECTIONS

uAﬂ AND “B”

1. Nature of offence.......cccooeviisnicanns <o Estiphated age of person eXamined ...................vvum

2. FEMALE COMPLAINANT
\ L3
(a) Describe in detail the physical state of injuries to nenimmmw feference 10
Jabia majora, labia mwmd cervix cohclusion.... oo A e

\
..-....'.},....-.....---.-......-...uun...‘—a.-u.nu...hu-.d--......................
e i —

3. MALE COMPLAINANT
(a) Describe in details the physicahstate of and any injuries to genitalia...

(c) Note presence nfdjnchug{amund}nus. or thighs, etc; whether recent or of long standing

S




MALE ACCUSED OF ANY SEXUAL OFFENCE
(a) Describe in details the physml state of and any injyrics gcn{l’u?smclaliy penis

........

e L L e L S icama
(b) Descuibie th detajly any imjurics arou whether recent or of long standing
L
A\
- S
5. Details of speci : ted in examinations 2, 3, or 4 of Section “C™ including pubic
hairs and vaginal hairs
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LIKONI SUB COUNTY HOSPITAL LABORATORY
F.O BCX 96239-80110 MOMBASA

'
e

coverr somunaims wnssns L ABORATORY REQUEST AND REPORT FORM

NOTE: incompletely filled forms willnotbe processed  FORM NO: LECHL-FRM-GEN-035 Version 1.0

I. Patient De aH = Il. Specimen Destination
we. ONAR N0 HAMMED

' Ti iat
Age: (yrs/months).. 31J7K o o B;nx 0
Sex: Histology/cytology ] Bacercogy ]
M F D Serology D Parasitology a
Resdencel Vilage. Hematology/C04 3 Biochemistry [
IPIOP Na. . S R S e
Reporto (specify diniiward/dinician) Others (specify)
{V. Collection Date/Time: . .. . . /. LA N e iy

Mo BRI oo ieasiiaicicina

——

VI. Investigation requested

Ctt6 .

VII. History (include drugs used)

IX. Requesting clinicians name.... 20\

Signature

X. Report (including micrescopic examination) N —

Test done by(lnitials) .. .............. ... .. Sign. ... Daie L d
Approved by(initials)............ ..... ... Sign.... . .Date / |
Page 1 of 1

LIKONi SUB COUNTY HOSPITAL LABORATORY-MOMBASA COUNTY
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SANTA-FE MEDICAL CENTRE.
P.O BOX 96787, KWALE
CONTACT: 0727 316 066

EMAIL; mesvokifestws37@email com
MEDICAL REPORT
Mo DSV ofrls B3 o2z
Res; E}Cﬁ’( e ¢ AR

lrlef history;

¥ \ own \—J@QL “—@‘4
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THE KENYA POLICE P3
MEDICAL EXAMINATION REPORT

PART l-( To be compfﬂcd by the Police Officer Requesting Examination)

’

From... &/ 80 l Shlbe Ref.. .02 16 .
508 F° e — Date. 13/ 7183

To the..... m ...Q ............ S KGR LY. 7'7 ................ HospnnlIDmpensary

I have requesl lhc favour of your cxamlnatlon 0

Name. ‘b(f ....... ,’)Et*‘f ...... g BOLAD ... Agc.??:‘.';. 1 AS.(1f known)

Add 0... {/’? £....Date and Tlmc of the alleged offence.......
..'.7&!.&%....@-.7 ...... e

Sent to you/Hospital on the....11./. 20,2 under escort of.. (- PN B 3

................................. and of you? fumlshmg me with a report of the nature and

extent of bodily injury sustained by maycr
Date and time report to pollce ....... ?l‘? -"-3”&

e gmeToen

.................................. N RN,
4” ‘Dr‘ N"Q "f\ 'ﬁ--'.-ﬁ-'»\'-.- AP 2 NPT N
oLOtP:erﬁtanﬂlgn d'g Station .‘ S:gnalu‘l‘b D -" icer ommandmg Station

PART 11-MEDICAL DETAILS - (To bé\compkle?ﬂ :
carrying out exa
(Please type four copies from the original mann@mpr) %
SECTION “’A”-THIS SECTION MUST BE COMBLETED lN ALL
EXAMINATIONS

.....................................

1. State of clﬁlhmg mcludmg prescra”f u:aa§ E‘LD gel or dry) blood, etc. i Sbins
---------- qu-"—../ sssuses

mo .g,boa* ............................................................................

.............................................................................................

2. General medical history (including details relevant to offence).. Y3 Y ¥ E‘
GRS by O AR, O Wk, Wi« JES, 80 GG clih Bk g S
Muwﬁngnﬁg S s G et i D 7 :? &‘V e

3. Genaral physical examination (including general appearance, use of drugs or

ohol and demegnour)
ST Y et e s Whle——ah

Play. Ond  pLadn A0 Cie @ dwgs, AW And ckomuano
fmo o lfo\mm«h‘hﬂ ® o

‘This P3 Form is free of charge
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SECTION “B*’- TO BE COMPLETED IN ALL CASES OF ASSAULT,
INCLUDING SEXUAL ASSAULTS, AFTER THE
COMPLETION OF SECTION “A”

1. Details of site, situation, shape and depth of injures sustained:-

5. What were the immediate clinical results of the injury sustained and the assessed
degree, i.e.”’harm’’, or' grievous harm’".*
HARm

DEFINITIONS:-
**Harm"' Means any bodily hurt, disease or disorder whether permanent or temporary.

**Maim’ means the destruction or permanent disabling of any external or or;_ag_,_umber or sense

**Grievous Harm'' Means any harm which amounis to maim, or endo(néh ij}'e.‘m-umuﬂy_o}"p‘éj@umnny injures
health, or which is likely 50 (0 injure health, or which extends ip permanént disfigurement, of lo any permanent, or
serious injury to exiernal or organ. jra P

L 19 8EP 2023

, #
-

T e LY

............................................................

...........................................



SE :
Cngg‘,lf‘c’ -TO BE COMPLETED IN ALLEGED SEXUAL OFFENCES
ER THE COMPLETION OF SECTIONS “A” AND “B”

1. Nature of offence

€Xamined

.......................................................................................

a) Describe in detail the physical state of and any injuries to genitalia with
special reference to labia majora, labia minora, va gina, cervix and
conclusion

---------------------------------------------------------------------------
..........................................................................................
------------------------------------------------------------------------------------------

------------------------------------------------------------------------------------------

b) Note presence of discharge, blood or venereal infection, from genitalia or
on body externally

---------------------------------------------------------------------
------------------------------------------------------------------------------------------

------------------------------------------------------------------------------------------

3. MALE COMPLAINANT o
b) Describe in detail the physical state of and any injuries to
=TT T TR

------------------------------------------------------------------------------------------

------------------------------------------------------------------------------------------

..........................................................................................

------------------------------------------------------------------------------------------

or Of 1ong Standing..........ccoevieriirnsirneirsressniesesessenesns

This P3 Form is free of charge
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SECTION “D”
4. MALE ACCUSED OF ANY SEXUAL OFFENCE
a) Describe in detail the physical state of and any injuries to genitalia especially

.............................................................................................
.............................................................................................
.............................................................................................

.............................................................................................
---------------------------------------------------------------------------------------------
.............................................................................................

---------------------

5. Details of specimens or smears collected in examinations 2 ,3 or 4 of section “C"
including pubic hairs and vaginal

..........................................................................................................

..................................................................
---------------------------------------
..........................................................................................................

...................................................................
--------------------------------------

............................................................

This P3 Form is free of charge
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PRIVATE & CONFIDENTIAL
9™ April, 2024

MWANGI KIHIRA & CO ADVOCATES
GRAND MOTEL BUILDING

GROUND FLOOR, ROOM 4

Ty
w
p*
=3
r~a
=]
r~J
¥

ALOMG LIKONI = LUNGA LUNGA RD
BEFORE CORNER BEACH; P.O BOC 1272 - 80400
UKUNDA

Dear Sir,

RE: MEDICAL EXAMINATION REPORT FOR MOHAMED SALIM MWAKONGOA; OUR REF: 8050/24

NAME: MOHAMED SALIM MWAKONGOA IDNO: 26192495
SOCIAL DATA: 36 Years old Male CCCUPATION: CASUAL

| have today examined Mohamed and reviewed the attached treatment notes from Tiwi Rural Health
Training Centre, P3 form and his own collaborative history in order to make this report.

EXEXUTIVE SUMMARY;
Soft tissue injuries due to assault. No permanent disability or incapacity is anticipated. He will
however incur future medical expenses related to repair of right inguinal hernia.

HISTORY: Mahamed informed me that he was assaulted by person(s) known to him on 30" October,
2018 at around 1700 hours sustaining the following injuries.

Blunt trauma to the head.

Blunt trauma to the nose with nose bleeding,

Blunt trauma to the left eye.

Blunt trauma to lower abdomen/genital leading to inguinal hernia.

il o i

TREATMENT: At'Tiwi Rural Heailth Training Centre, given analgesics, tetanus toxoid injection and
antibiotics.

PRESENT POSITION:  complains of occasional right inguinal/genital area.

EXAMINATION: | examined Mohamed my office approximately 5 years 5 months after his injuries.
He had no palar, jaundice or cedema. His blood pressure and vital signs were
essentially normal. Further examination revealed the following;

1. Right sided inguinal hernia (indirect) - Fig 1 J_)L S F
Y‘T e
My clinic LLP 2™ Mezza:nme Floor, Biashara Building | Nyerere Avenue |
/ ; P.0O. Box 88930-8100 | Mombasa-Kenya
This is the F!hihlt marked" bé(ﬂ) Email; info@myclinic.co.ke|web; www.myclnic coke
Referred to in the %aww “Tel: 0721419526/0736419526/0716844414

geclara}ign ?f wa
worn / deglar, re me at ykunda
5xf.d Day of ‘ﬂqk'-m Zﬂ.. .
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Pig 1

CONCLUSION: Assault by person(s) known to him leading to;

Biunt trauma to the head.

Blunt trauma to the nose with nose bleeding.

Blunt trauma to the left eye.

Blunt trauma to lower abdomen/genital leading to inguinal hernia.

a W N

OPINION: Mohamed suffered from above injuries which will not confer permanent disability or
incapacity. He will however incur future medical costs related to repair of right sided inguinal hernia
estimated at KES 120,000 at a public hospital as per NHIF surgical package.

rw sl

Dr. uarlus Wambua Kiema

Yours Faithfuiiy,

MBchB(Moi)2002, PgDip-Diabetes, Royal Liverpool Academy(UK)

My clinic LLP [ 2" Mezzanine Hoor, Biashara Buillding | Nyerere Avenue |
P.O. Box 88930—8100|Mombasa Kenva
Email; info@myclinic.co.ke|web; www myclinic co ke
Tel: 0?21419526/0736419526!0?16344414

77



4% MY CLINIC

nPal ANE FARTHEN

PRIVA FIDENTIAL
9" April, 2024

MWANGI KIHIRA & CO ADVOCATES

GRAND MOTEL BUILDING

GROUND FLOOR, ROOM 4 [ g APR 2024
ALOMG LIKONI = LUNGA LIINGA RD

BEFORE CORNER BEACH; P.O BOC 1272 - 80400

UKUNDA

Dear Sir,

RE: MEDICAL EXAMINATION REPORT FOR ALl SAID; OUR REF: 8048/24

NAME: ALl SAID IDNO: 27993519
SOCIAL DATA: 27 Years old Male OCCUPATION: CASUAL

| have today examined Ali and reviewed the attached treatment notes from Waa Dispensary, P3 form and his
own collaborative history in order to make this report.

EXEXUTIVE SUMMARY;
Soft tissue injuries due to assault. No permanent disabilily or incapacity is anticipated.

HISTORY: Ali informed me that he was assaulted by person(s) known to him on 18™ March, 2019 at
around 1700 hours sustaining the following injuries.

1. Blunt trauma to the chest.
2. Bruises/abrasions ieft forearm/hand.
3. Blunt trauma to the right iliac area.

TREATMENT: At Waa Disnensary, given analgesics. Chest x-ray done at Kwale Sub-County Hospital was
- normal.

PRESENT POSITION:  complains of occasional chest pains.,

EXAMINATION: | examined Ali my oifice approximately 5 years after his injuries. He had no palor,
jaundice or oedema. His blood pressure, vital signs, local and systemic examination
were essentially normal.

CONCLUSION: Assault by person(s) known to him leading to;

Ak
1. Blunt trauma to the chest. [ ’5.& ¥

2. Bruises/abracions left forearm/hand hﬁ;’ P

My clinic LLP | 2™ Mezzanine Floor, Biashara Building |Nyerere Avenue |
P.0. Box 88930-8100 | Mombasa-Kenya

This is the exhibit markeﬁ'(.gﬁm.ﬁm& info@myclinic.co.ke|web; www. mychnic co k.

Referred to in davit statutoryrel: 0721419526!0736419526!0716844414
Declaration of %. i.eg{fm -
Sworn / deglared before me at ukuuda

this .. i.,.. o DY 0F . ihr'sﬂ rY. 20.25
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YOUR PRIMARY CARE PARTHNER
3. Blunt trauma to the right iliac area.
OPINION: These were soft tissue injuries and have healed with no permanent disabiiity or incapacity.
Yours Faithfully,

e

Dr. Darius Wambua Kiema

MBchB(Moi)2002, PgDip-Diabetes, Royal Liverpool Academy(UK) q APR Wik

My clinic LLP | 2™ Mezzanine Floor, Biashara Building | Nyerere Avenue |
P.0. Box 88930-8100 | Mombasa-Kenya
Email; info@myclinic.co.ke [web; www myclinic co ke
Tel: 0721419526/0736419526/0716844414
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4 MY CLINIC

PRIVATE & CONFIDENTIAL

9" April, 2024

MWANGI| KIHIRA & CO ADVOCATES
GRAND MOTEL BUILDING
GROUND FLOOR, ROOM 4 e
0 g APR 204
ALOMG LIKONI — LUNGA LUNGA RD

BEFORE CORNER BEACH; P.O BOC 1272 - 80400
UKUNDA

Dear Sir,

RE: MEDICAL EXAMINATION REPORT FOR ABDALLA SULEIMAN; OUR REF: 8044/24

NAME: ABDALLA SULEIMAN IDNO: 32730974
SOCIAL DATA: 27 Years old Male OCCUPATION: FISHERMAN

| have today examined Abdalla and reviewed the attached treatment notes from Waa Dispensary, P3 form
and his own collaborative history in order to make this report.

EXEXUTIVE SUMMARY;
Soft tissue injuries due to assault. No permanent disability or incapacity is anticipated.

HISTORY: Abdalla informed me that he was assaulted by person(s) known to him on 18" March, 2019
at around 1830 hours sustaining the following injuries.

1. Blunt trauma to the chest.
2. Blunt trauma Lo the waist.
3. Blunt trauma to the left leg.

TREATMENT: At Waa Dispensary, given analgesics and antibiofics.
™
PRESENT POSITION: , complains of occasional chest pains.

EXAMINATION: | examined Abdalla my office approximately 5 years after his injuries. He had no
palor, jaundice or oedema. His blood pressure, vital signs, local and systemic
examination were essentially normal.

CONCLUSION: Assault by person{s) known to him leading to;

1. Blunt trauma to the chest. : AN

2 Blunt trauma to the waist St

3. Blunt trauma to the left leg. W

My clinic LLP|2"¢ Mezzanine Floor, Biashara Building | Nyerere Avenue |
\.b P.O. Box 88930-8100 | Mombasa-Kenya
Thisrli':dﬂ:: :!:I:lblt marked" .;i.t...............i.mall..mfo@rnyclmlc .co.ke|web; www myelinic co
an

Decaratn o Ue ammered ot gtatwtary el 0721419526/0736419526/0716844414

worn! lared before me at ukunda
_"hls ................. Day of . .mqr...zu..?.‘.i"
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YOUR PRIMALY

OPINION: These were soft tissue injuries and have healed with no permanent disability or incapacity.

Yours Faithfully,

bt

Dr. Darius Wambua Kiema

MBchB(Moi)2002, PgDip-Diabetes, Royal Liverpool Academy{UK)

My clinic LLF | 2™ Mezzanine Floor, Biashara Building | Nyerere Avenue |
P.O. Box 88930-8100| Mombasa-Kenya
Email; info@myclinic.co.ke|web; www.imycinic.co.ke
Tel: 0721419526/0736419526/0716844414
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SF MY CLINIC
PRI Fl
9™ April, 2024
MWANGI KIHIRA & CO ADVOCATES
GRAND MOTEL BUILDING
GROUND FLOOR, ROOM 4
ALOMG LIKONI - LUNGA LUNGA RD
BEFORE CORNER BEACH; P.O BOC 1272 - 80400
UKUNDA

Dear Sir,

RE: MEDICAL EXAMINATION REPORT FOR HAMADI JUMADARI; OUR REF: 8045/24

NAME: HAMADI! JUMADARI IDNO: 27631955
SOCIAL DATA: 34 Years old Male OCCUPATION: FISHERMAN

| have today examined Hamadi and reviewed the attached treatment notes from Waa Dispensary, P3 form
and his own collaborative history in order to make this report.

EXEXUTIVE SUMMARY;
Soft tissue injuries due to assault. No permanent disability or incapacity is anticipated.

wr— e — R ——— T — e

HISTORY: Hamadi informed me that he was assaulted by person(s) known to him on 18" March, 2019
at around 1830 hours sustaining the following injuries.

1. Blunt trauma to the neck.

2. Blunt trauma to the chest.

3. Blunt trauma to the waist.

4. Blunt trauma lower abdomen leading to dysuria.

FREATMENT: Al Waa Dispensary, given anaigesics and antibiotics.
’

PRESENT POSITION:  complains of occasional ear pains, backache and number right hand.

EXAMINATION: i examined Hamadi my office approximately 5 years after his injuries. He had no
palor, jaundice or cedema. His blood pressure, vital signs, local and systemic
examination were essentially normal.

CONCLUSION: Assauit by person(s) known to him leading to;

Pa
1. Blunt trauma to the neck. 7 :.E)-H"‘
0\ [k
2. Blunt trauma to the chest “it:'ﬁb '
This is the exlublt marked |2™ Mezzanine Floor, Biashara Building | Nyerere Avenue|
Eefarred to in vit Statuto *P:@:-Box 88930-8100| Mombasa-Kenya
eclaration 'Jf Stmhmarﬁ info@myclinic.co.ke |web; www myclinic co ke

Swi
*h;:m bgﬁ!md hefore me at ukunda Tl Tel: 0721419526/0736419526/0716844414
Dav of Jg0¢ X




35 MY CLINIC

YOURPRImMANY

3. Blunt trauma to the waist.
4. Blunt trauma lower abdomen leading to dysuria.

OPINION: These were soft tissue injuries and have healed with no permanent disability or incapacity.
Yours Faithfully,
| T TS - <%
/
Dr. Darius Wambua Kiema

MBchB(Moi)2002, PgDip-Diabetes, Royal Liverpool Academy(UK) 09 APR ;GEL

My clinic LLP | 2" Mezzanine Floor, Biashara Building | Nyerere Avenue |
P.0. Box 88930-8100| Mombasa-Kenya
Email; info@myclinic.co.ke |web; www myclinic co ke
Tel: 0721419526/0736419526/0716844414
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S5 MY CLINIC

PRIVATE & CONFIDENTIAL

g™ April, 2024

MWANGI KIHIRA & CO ADVOCATES
GRAND MOTEL BUILDING

GROUND FLOOR, ROOM 4

ALOMG LIKON! ~ LUNGA LUNGA RD o PR 207
BEFORE CORNER BEACH; P.O BOC 1272 - 80400

UKUNDA

Dear Sir,

RE: MEDICAL EXAMINATION REPORT FOR ABDALLA MOHAMMED; OUR REF: 8042/24

NAME: ABDALLA MOHAMMED IDNO: N/A
SOCIAL DATA: 40 Years old Male OCCUPATION: FISHERMAN

| have today examined Abdalla and reviewed the attached treatment notes from Likoni Sub-County Hospital
and his own collaborative history in order to make this report.

EXEXUTIVE SUMMARY;
Soft tissue Injuries due to dog bites. No permanent disability or incapacity is anticipated.

T

HISTORY: Abdalla informed me that he was attacked by dog(s) on 27" July, 2023 at around 0900 hours
sustaining the following injuries.

1. Dog bites/lacerations left forearm.
Z. Dog bites on the left thigh.

TREATMENT: At Likoni Sub-County Hospital, given analgesics, antibiotic, tetanus toxoid injection,

antirabies and wound care.
——

PRESENT POSITION: + No major complains.

EXAMINATION: | examined Abdalla my office approximately 8 months after his injuries. He had no
palor, jaundice or oedema. His blood pressure and vital signs were essentially
normal. Further examination revealed the following.

1. Multiple bite/scratch marks left forearm - Fig 1.
2. Multiple bite marks left thigh - Fig 2.

e

My clinic LLP|2" Mezzanine Floor, Biashara Bunldlngleerere Avenue|
/ P.O. Box 88930-8100| Mombasa- Kenya
Egiesr;:dmt: lEnXI;llb]l marked" Jbﬁ@') o ---E-ma.il,-.‘info@myclinic.oo.keIweb; Www.mycl co.ke
Doclaration of "@%ﬁgj“ Spttory . 0?21419526/0736419526{0716844414
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AY CLINIC

Fig1 Fig 2
CONCLUSION: Dog bites leading to;

1. Dog bites/lacerations left forearm,
2. Dog bites on the left thigh.

OPINION: These were soft tissue injuries and have healed with no permanent disability or incapacity.

Yours Faithfully,
1.

*Loct 0, WY = "{--,\
LA

Dr. Darius Wambua Kiema — A

MBchB(Moi)2002, PgDip-Diabetes, Royal Liverpool Academy(UK)

My chimic LLP | 2™ Mezzanine Hoor, Biashara Building | Nyerere Avenue |
P.O. Box 88930-8100| Mombasa-Kenya
Email; info@myclinic.co.ke|web; v myclinic.co.ke
Tel: 0721419526{0736419526;’0716844414
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2= MY CLINIC

R Palma AATHIR

PRIVATE & CONFIDENTIAL

9" April, 2024

MWANGI KIHIRA & CO ADVOCATES
GRAND MOTEL BUILDING

GROUND FLOOR, ROOM 4

ALOMG LIKONI = LUNGA LUNGA RD Go APR 2024
BEFORE CORNER BEACH; P.O BOC 1272 - 80400

UKUNDA

Dear Sir,

RE: MEDICAL EXAMINATION REPORT FOR OMARI MBWANA BAHAKANDA; OUR REF: 8046/24

NAME: OMARI MBWANA BAHAKANDA IDNO: 11139597
SOCIAL DATA: 51 Years old Male OCCUPATION. CASUAL

| have today examined Omari and reviewed the attached treatment notes from Ngombeni Dispensary, Likoni
Sub-County Hospital and his own collaborative history in order to make this report.

EXEXUTIVE SUMMARY;
Soft tissue injuries due to assault and dog bites. No permanent disability or incapacity is
anticipated.

e A — s TR L wy W e o m o

HISTORY: Omari informed me that he was assaulted by security guards reportedly beionging to G435
Company and at the same time guard dogs set on him on 26" January, 2022 at around 1800
hours sustaining the following injuries.

1. General body trauma.
2. Dog bites left forearm,
3. Dog bites left thigh.
-
TREATMENT: At Ngombeni Dispensary, given analgesics, antibiotic, tetanus toxoid injection, antirabies and
wound care. Followed up at Likoni Sub-County Hospital, continued with antibiotics,
antirabies, wound care and analgesics.

PRESENT POSITION: complains of recurring pains ieft forearm

EXAMINATION: | examined Omari my office approximately 2 years 3 months after his injuries. He
had no palor_jaundice or oedema His blnnd pressure and vital signs were essentially
normal. Further examination revealed the following.

1. Multiple bite and scratch marks left forearm - Fig 1.

My chmc P|2" Mezzanine Foor, Biashara Building | Nyerere Avenue | ‘ﬁ’[
This is the exhibit marked _?‘ O)yBox 88930 -8100| Mombasa-Kenya
Referred to ip ¢ any .co.ke |web; www. myclinic.co ke

Declaration of 1419526/0736419526/0716844414
Swnrnqu*red before me a kunda-
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35 MY CLINIC

2. Muiltiple bite/scratch marks left thigh — Fig 2, 4.

Fig1 Fig 2 Fig3
CONCLUSION: Assault and dog bites leading to;

1. General body trauma.
2. Dog bites left forearm.
3. Dog bites left thigh.

OPINION: These were soft tissue injuries and have healed with no permanent disability or incapacity.

Yours Faithiuily,

N

Dr. Darius Wambua Kiema LQ Al n L

MBchB(Moi)2002, PgDip-Diabetes, Royal Liverpool Academy(UK)

My climic LLP [ 2" Mezzanine Floar, Biashara Building|Nyerere Avenue |
P.0O. Box 88930-8100| Mombasa-Kenya
Email; info@myclinic.co.ke |web; www myclinic.co ki
Tel: 0721419526/0736419526/0716844414
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4% MY CLINIC

PRIVATE FIDENTIAL

5™ April, 2024

MWANGI KIHIRA & CO ADVOCATES

GRAND MOTEL BUILDING

GROUND FLOOR, ROOM 4 0 g APR 252
ALOMG LIKONI = LUNGA LLUNGA RD

BEFORE CORNER BEACH; P.0 BOC 1272 - 80400

UKUNDA

Dear Sir, r
RE: MEDICAL EXAMINATION REPORT FOR SHEE SAID MBIMBI; OUR REF: 8047/24

NAME: SHEE SAID MBIMBI IDNO: N/A

SOCIAL DATA: 38 Years old Male OCCUPATION: CASUAL

I have today examined Shee and reviewed the attached treatment notes from Reachout Centre Trust, Kwale
Sub-County Hospital and his own collaborative history in order to make this report.

EXEXUTIVE SUMMARY;
Soft tissue injuries due to dog bites. No permanent disability or incapacity is anticipated.

HISTORY: Shee informed me that he was attacked by dog(s) on 1% September, 2023 at around 1800
hours sustaining the following injuries.

1. Dog bites left leg/ankle.

TREATMENT: At Reachout Centre Trust, given anaigesics, antibiotic, tetanus toxoid injection and wound
care. Followed up at Kwale Sub-County Hospital, given antirabies, wound care and tetanus
toxoid injection.

-’
PRESENT POSITION: » cornpiains of recurring pains left leg.

EXAMINATION: I examined Shee my office approximately 7 months after his injuries. He had no
palor, jaundice ar oedema. His blood pressure and vital signs were essentially
normal. Further examination revealed the following.

1. Multiple bite/scratch marks left leg/ankle - Fig 1. =

X |

My climic LLP| 2" Mezzanine Floor, Biashara Building | Nyerere Avenue |
Thls is the - ! P.O. Box 88930-8100| Mombasa-Kenya
Referred tp j ”mbit ll;ael'keﬂ 'db‘g (&louylnfo@mvclinic co.ke|web; www.myclinic.co.k
l!claratinn of ﬁgﬂc{' ﬂ Y Tel: 0721419526/0736419526/0716844414
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2= MY CLINIC

APk 02

Figl .
CONCLUSION: Dog bites leading to;

1. Dog bites left ieg/ankie.

OPINION: These were soft tissue injuries and have healed with no permanent disability or incapacity.

Yours Faithfuily,
A

-

L / -}
J ii. P

Dr. Darius Wambua Kiema

{
17

MBchB(Moi)2002, PgDip-Diabetes, Royal Liverpool Academy(UK)

My clinic LLP | 2™ Mezzanine Floor, Biashara Building | Nyerere Avenue |
P.O. Box 88930-8100| Mombasa-l(enya
Email; info@myclinic.co.ke|web; » mycl 0.k
Tel: 0721419526/0736419526!0?15844414
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4% MY CLINIC

UE PR

PRIVATE & CONFIDENTIAL

S™ April, 2024

MWANGI KIHIRA & CO ADVOCATES

GRAND MOTEL BUILDING

GROUND FLOOR, ROOM 4 09 L?p Enzq
ALOMG LIKONI = LUNGA LUNGA RD

BEFORE CORNER BEACH; P.O BOC 1272 - 80400

UKUNDA

Dear Sir,

RE: MEDICAL EXAMINATION REPORT FOR OMAR MOHAMED; OUR REF: 8049/24

NAME: OMAR MOHAMED IDNO: 23391815
SOCIAL DATA: 33 Years old Male OCCUPATION. CASUAL

| have today examined Omar and reviewed the attached treatment notes from Likoni Sub-County Hospital
and his own collaborative history in order to make this report.

EXEXUTIVE SUMMARY;
Soft tissue injuries due to dog bites. No permanent disability or incapacity is anticipated.

HISTORY: Omar informed me that he was attacked by dog(s) on 19" June, 2023 at around 1130 hours
sustaining the following injuries.

1. Dog bites left hand.
2. Dog bites left leg.

TREATMENT: At Likoni Sub-County Hospital, given antirabies, wound care, antibiotics, analgesics and
tetanus toxoid injection.

o
PRESENT POSITION:  ¢omplains of recurring pains left hand.

EXAMINATION: I examined Omar my office approximalely 9 months after his injuries. He had no
palor, jaundice or oedema. His blood pressure and vital signs were essentially
normal. Further examination revealed the following.

1. Multpie bite and scratch marks left hand — Fig 1.
2. Muiltiple bite/scratch marks left leg - Fig 2. {-:3‘*,};,

v

M-.f clinic LLP | 2™ Mezzanine Floor, Biashara Building | Nyerere Avenue |
This i ° P.O. Box 88930-8100|Momhasa-l(enya
Be err:dﬂgg Iﬁﬂ:';;nzrkﬁd ‘G nfg@myclimc co.ke|web; www myclinic.co.ke
Declaration of davit T;touel 072 141952610735419525;0715344414
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Figl Fig 2 .
CONCLUSION: Dog bites leading to;

1. Dog bites left hand.
2. Dog bites left leg.

OPINION: These were soft tissue injuries and have healed with no permanent disability or incapacity.

Yours Faithfully, —.
[ ¢ ||
43y i -‘.L-'-{C»—
o8 Lon 074
- ’ hY Lt
Dr. Darius Wambua Kiema LA A

MBchB(Moi)2002, PgDip-Diabetes, Royal Liverpool Academy(UK)

My clinic LLP | 2* Mezzanine Floor, Biashara Building | Nyerere Avenue |
P.0O. Box 88930-8100| Mombasa- Kenya
Email; info@myclinic.co.ke |web; www myclinic co ke
Tel: 0721419526/0?36419526/0716844414
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S5 MY CLINIC

PRIVATE & CONFIDENTIAL

9% April, 2024

MWANGI KIHIRA & CO ADVOCATES
GRAND MOTEL BUILDING

GROUND FLOOR, ROOM 4

ALOMG LIKONI = LUNGA LUNGA RD [ g APR 202“
BEFORE CORNER BEACH; P.O BOC 1272 - 80400

UKUNDA

Dear Sir,

RE: MEDICAL EXAMINATION REPORT FOR OMAR ALI KALENDI; OUR REF: 8043/24

NAME: OMAR ALI KALENDI IDNO: 31045391
SCCIAL DATA: 25 Years old Male OCCUPATION: CASUAL

| have today examined Omar and reviewed the attached treatment notes from Santa-fe Medical Centre and
his own collaborative history in order to make this report.

T—— e — —

EXEXUTIVE SUMMARY;
Soft tissue injuries due to dog bites. No permanent disability or incapacity is anticipated.

e 5% R * - N . - it

HISTORY: Omar informed me that he was attacked by dog(s) on 5" August, 2023 at around 1100 hours
sustaining the following injuries.

1. Dog bites on the right thigh.

TREATMENT: At Santa-fe given anaigesics, antibiotic, tetanus toxoid injection and wound care. Foliowed
up at Kwale Sub-County Hospital, given antirabies and wound care.

PRESENT POSITION:  No major complains
r

EXAMINATION: I examined Omar my office approximately 8 months after his injuries. He had no
palor, jaundice or oedema. His blood pressure and vital signs were essentially
normal. Further examination revealed the following.

1. Multiple bite/scratch marks right thigh -Fig1.

A\
| l\v

My chmc LLP |2 Mezzanine Floor, Biashara Butlding [ Nyerere Avenue |
Thfts is the exhibit marked .b ﬁ‘f ) P.O. Box 88930-8100 | Mombasa-Kenya
erred to in the ap iy mfo@mvcnnic co.ke |web; www. myclinic.co ke

Seclaration of rpjﬂ' Tel: 0721419526/0736419526/0716844414
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Fig1

CONCLUSION: Dog bites leading to;
1. Dog bites on the right thigh.

OPiINION: These were soft tissue injuries and have heaied with no permanent disabiiity or incapacity.

Yours Faithfully, -

Ij;r/ KA A:.th,-

Dr. Darius Wambua Kiema

MBchB(Moi)2002, PgDip-Diabetes, Royal Liverpool Academy(UK)

My chinic LLP | 2" Mezzanine Floor, Biashara Building | Nyerere Avenue |
P.0O. Box 88930-8100 | Mombasa-Kenya
Email; info@myclinic.co.ke |web; www myclinic.co ke
Tel: 0721419526/0736419526/0716844414
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= MY CLINIC

TYOUR PRismARY CARE PARTHNER

PRIVA

9™ April, 2024

MWANGI KIHIRA & CO ADVOCATES
GRAND MOTEL BUILDING

GROUND FLOOR, ROOM 4

nAl

ALONG LIKONI — LUNGA LUNGA RD cq PR W4

BEFORE CORNER BEACH; P.O BOC 1272 - 80400 '

UKUNDA

Dear Sir, '
‘M NATION R ABD MADARI; F: 24

NAME: ABDALLA JUMADARI IDNO: 330583419

SOCIAL DATA: 24 Years old Male OCCUPATION: CASUAL

| have today examined Abdalla and reviewed the attached treatment notes from Likoni Sub-County Hospital
and his own collaborative history in order to make this report.

TETES Ty, e e e e e e I ey = e e e ey

EXEXUTIVE SUMMARY;
Soft tissue lnjurfes due to dog bites. No permanent d:sabdrty or incapacity is anticipated.

HISTORY: Abdalla informed me that he was attacked by dog(s) on 6™ April, 2024 at around 0500 hours
sustaining the following injuries.

1. Dog bites on the right leg.

TREATMENT: At Likoni Sub-County Hospital, given analgesics, antibiotic, tetanus toxoid injection and
wound care. Followed up at Kwale Sub-County Hospital given analgesics, tetanus toxoid
injection, antibiotics and wound care.

o
PRESENT POSITION: , Complain of pains right leg.

EXAMINATION: I examined Abdalla my office approximately 3 days after his injuries. He had no
palor, jaundice or oedema. His blood pressure and vital signs were essentially
normal. Further examination revealed the following.

1. Multiple bite/scratch marks right leg — Fig 1.

[ : ft -;l A
This s the ic LLP| 2" Mezzanine Floor, Biashara Bmldnngll\lverere Avenue |
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4% MY CLINIC

Youn Frimany CARL PaRTMLER

Figl

CONCLUSION: Dog bites leading to;

1. Dog bites on the right leg.

OPINION: These were soft tissue injuries and are expected to heal with no permanent disability or
incapacity.

Yours Faithfully,
P

Or. Darius Wambua Kiema

MBchB(Moi)2002, PgDip-Diabetes, Royal Liverpool Academy(UK)

My clinic LLP |2 Mezzanine Floor, Biashara Building | Nyerere Avenue |
P.O. Box 88930-8100| Mombasa-Kenya
Email; info@myclinic.co.ke | web; www mvyclinic.co ke
Tel: 0721419526/0736419526/0716844414
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;{1 N gl . Day of

FRIVAIC & UUNFIVEIV I IML

2" May, 2024

MWANGI KIHIRA & CO ADVOCATES
GRAND MOTEL BUILDING

GROUND FLOOR, ROOM 4

ALONG LIKONI - LUNGA LUNGA RD

BEFORE CORNER BEACH; P.O BOC 1272 - 80400

UKUNDA

Dear Sir,

RE: MEDICAL EXAMINATION REPORT FOR BAKARI NURI KASSIM; OUR REF: 8178/24

NAME: BAKARI NURI KASSIM IDNO: 27492398
SOCIAL DATA: 32 Years old Male OCCUPATION: CASUAL

| have today examined Bakari and reviewed the attached treatment notes from Waa Dispensary, Kwale Sub-
County Hospital and his own collaborative history in order to make this report.

=stass =, Sk ARt ST

EXEXUTIVE SUMMARY;
Soft tissue injuries due to assault: No permanent disability or incapacity is anticipated.

— —— i = ]

HISTORY: Bakari informed me that he was assaulted by person(s) known to him on 18" March, 2019 at
around 1830 hours sustaining the following injuries.

Blunt trauma to the left arm.
Bruises and abrasions left arm.
Blunt trauma to the waist.

Blunt trauma to the lower limbs.

o o o o

TREATMENT: At Waa Dispensary, given analgesics, antibiotics and tetanus toxoid injection, reviewed at
kwale Sub-County Hospital, given analgesics. X-rays done were normal,

PRESENT POSITION:  Complain of pains left leg on and off.

EXAMINATION: | examined Bakari my office approximately 5 years after his injuries. He had no palor,
jaundice or oedema. His blood pressure, vital signs, local and systemic examination
were essentially normal.

vj"‘ '

b(,rp ﬁ?’ywu
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CONCLUSION: Assault by person(s) known to him;

Blunt trauma to the left arm.
Bruises and abrasions left arm.
Blunt trauma to the waist.

Blunt trauma to the lower limbs.

B TR S

OPINION: These were soft tissue injuries and have healed with no permanent disability or incapacity.

Yours Faithfully,

3 I

A e
AW ..

o MY CL

Dr. Darius Wambua Kiema

MBchB(Moi)2002, PgDip-Diabetes, Royal Liverpool Academy{UK)

p.0. Box 88930 anann, MSA

(2 MAY 2024

Tel: 0716 g§44414 )
Email: info@myclinic.co.®

My clinic LLP|2"¥ Mezzanine Floor, Biashara Building | Nyerere Avenue |

P.O. Box 88930-8100| Mombasa-Kenya

Email; info@myclinic.co.ke | web; www.myclinic.co ke

Tel: 0721419526/0736419526/0716844414
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My Clinic LLP - Mombasa Town Branch RECEIPT
% My cLinic Mombasa, Mombasa, Mombasa

Ke-ya

Tel, -254736419526

Paybill 247247 Ac 144171

Bill o

MWANG! KIHIRA & CO ADVOCATES
GRAND MOTEL BUILDING GROUND
FLOOR, ROOM 4 ALONG LIKONI -
LUNGA LUNGA RD BEFORE CORNER
BEACH; P.O BOC 1272 - 80400
UKUNDA

Oroer no Issue cale Served by

05/24-G5LUTC 02 May 2024 - 11:34 am Ms Henriettah Mbinya

HName Gengder Date of twrth Phone Numbsar Favent ng
Bakari Kassim MALE 02 Mar 1992 +254716900638 8178/24
Description Unit price (KES) Quantity Amount{KES)
MEDICAL EXAMINATION REPORT 2000.00 1 2000.00
TOTAL 2000.00
Amount Paid - CREDIT SALE - CHEQUE/MPESA PAYMENT 2000.00
BALANCE DUE 0.00
Noles

LOCATION: BIASHARA BUILDING, 2ND MEZZANINE FLOOR, NYERERE AVENUE, MOMBASA P.0. BOX
88930-80100; TELEPHONE +254736419526/721410526/716844414; EMAIL; INFO@MYCLINIC CO.KE
PAYBILL 247247; ACCOUNT, 14417
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